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1 kids' -- nose in the corner. And I'll have

2 her come over on the platform and stretch out

3 for -- for three or four minutes.

4 Q. Okay. That's what's called

5 stretching out?

6 A. Right.

7 Q. All right. Describe what the

8 elephant does when it's stretching out.

9 A, She just stretches out there for

10 four or five minutes.

11 Q. Can you describe what the elephant

12 is doing when it's stretching out?

13 A. Just -- she's stretched out on the

14 ground with her nose up.

15 Q. Okay. When you say her nose, you i
16 mean her trunk -- %
17 A. Her trunk, ves. %
18 Q. -- right?
19 So then -- but how -- what is the
20 position of the body of the elephant when it's %
21 stretching out, as you've described? ’
22 A. Her front'feet are out and her back

[
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feet are behind her.

0. Okay. And why do you do that?

A. Well, it's 1like, I use that as a --
they realize that the behavior they've done,
just done, it draws attention to it, just
like -- it makes them think about what they've
just done. If I just take them over and lead
them in their corner and let them stand, it
doesn't mean anything.

0. Okay. Is it difficult for the
elephant to be stretched out?

A. If they're left there for any
amount of time, vyes. %

0. It's uncomfortable for the animal?

A. If they're left there at any amount
of time, it is.

Q. So the elephant didn't like being
stretched out; is that correct?

A. If they didn't like being stretched
out, they wouldn't stretch out.

Q. So they like it; is that what

you're saying? They like to be stretched out?
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1 vards. But when they're in there getting a

2 bath, there has to be some kind of order to

3 the -- to the day.

4 0. Okay. And what's the part of it --

5 of the timeout that vou described where they

6 have to hold their trunk up? Is that a --

7 that's part of the timeout --

8 A. Right.

E 0. -- in addition to the stretching

10 out, correct?

11 A. Right. It's not always done, but

12 it -- it's done at times.

13 0. What impact does that have —--

14 A. Just keeps --
15 Q. -— on‘the animal?

16 A. -- her mind on what's golng on.

17 0. Okay .

18 A. When an elephant has her nose up, ;
19 that's what we do to have them focus on what's é
20 going on. ]
21 Q. Why does that help them focus?
22 A, It just gets their attention, lets
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them know you're talking to them and not the
elephant standing next to --

0. Is-that an unnatural way for the
elephant to hold its trunk?

A. No.

Q. So why -- I don't understand why
that would --

A. Because the elephant has her nose
up, and she's paying attention to you because
yvou're talking to her.

Q. Okay. And as part of the timeout,
the elephant is not to put her trunk down

until you say she can put her trunk down?

A. Sometimes, yes.

0. Okay. I mean, how do you end a
/timeout?

A. Just -- it's only four to five

minutes. Then you let them up.

0. And what do you say to end the
timeout?

A. "All right."

Q. "All right"? And if the timeout
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A. No.

Q. Oh, okay. I was talking about the
timeout that you described.

‘A No.

Q. You seemed -- you seem to stress
that it's only done for four to five minutes,
and I wag just asking you -- I guess I'm
asking you, why are you stressing that to me?

A. Because I just put a time limit on
the timeouts. That's all.

Q. Okay. Becausge if it were longer
than that, 1t would be more of a problem for é
the animal?

A. No. It's just -- I want the
timeouts to be, you get their attention. They
realize what's going on. Let's move on.

Q. Okay. All right. Have you ever
had an elephant in a timeout situation for
longer than four to five minutes?

A. No.

0. Have vou ever known anyone who has

had an elephant in a timeout situation for
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at 3:52:35.

(Recess.)

THE VIDEOGRAPHER: On the record at
3:54:47.

MS. MEYER: Okay. I wanted to asgk
Mr. Frisco some queétions after he watches
this tape that we're going to show. It's a
short tape. And it's been produced to
defendants. It's PL 14918. So I would like
to have that marked as an exhibit.

And, actually, let me read the
title of it, what i1t says on the label. It’
says, "Carson & Barnes elephant training with
Tim Frisco," and then, 1n parentheses, 1t says
PETA, P-E-T-A.

(Frisco Deposition Exhibit No. 3
was marked for identification.)

MS. MEYER: Okay. So I just want
to watch it thrOugh first, and then I'm going
to ask him some guestions.

(Video played.)

BY MS. MEYER:
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1 0. Okay. Have you ever seen that

2 videotape before, Mr. Frisco?

3 A. Yes.

4 Q. When did you see 1t?

5 A. When it first came out.

6 0. Have you seen 1t since then?

7 A. I've only watched it twice.

8 0. When is the last time vou watched

9 it?

10 A, The last time I watched this tape?

11 Q. This tape -- sure. The last time
12 vou watched this tape.

13 A, A -- Ryan, a guy that works with
14 me, was watching this thing about two weeks
15 ago, and I think yesterday I looked at it.
16 : Q. Okay. Who is Ryan-? i
17 A. He works for me. %
18 ‘ Q. What 's his last name? §
19 A. Ryan Henning. Did I not give you %
20 his name?
21 0. No, I don't think so.
22 A. I'm sorry. He's on vacation.
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That's why.
Q. What's his last name?
A. Ryan Henning.
0. Henning?
A, Right. H-e-n-n --
Q. Okay. Are you saying that Ryan

Henning had a copy of this tape?
A. No, not a copy. He watched 1t on
the -- he has a computer. He goes through the

Google tape and stuff like that, I guess.

Q. You watched it online?

A. I did? DNo. DNo.

0. Ryan Henning watched it online?
A I guess.

0. And he talked to you about it?

A. They were standing over in the

corner watching it.

0. Why was he watching it?

A. They just go through all the --
they're young guys. They just watch all the
stuff on the Internet.

0. Okay. Did you recognize anybody on

T T T
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1 that wvideotape?

2 A. My brother.

3 0. I want to figure out which one 1is

4 your brother.

5 MS. MEYER: So if vyou could just --

6 if you don't mind, Delci, just going forward,

7 and then if you could stop it on who I think

8 your brother is, and then ask Mr. Frisco, 1if s
9 he wouldn't mind identifying -- g
10 MS. PARDO: We're going to make an §
11 objection for the record. I don't think ?
12 ‘you‘ve laid a foundation for this tape. Are
13 yvou planning to ask the witness on how this
14 tape was made or --
15 MS. MEYER: I wasn't thinking about
16 that. T'm just going to ask him some

17 "questions about 1t.

18 MS. PARDO: We're golng to object

19 to the foundation of this.
20 MS. MEYER: QOkay.

21 MS. PARDO: But, for the record,
22 there is no foundation that's been laid for
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1 this tape, or anyone that can authenticate it.

2 MS. MEYER: Okay.

3 BY MS. MEYER:

4 Q. So IT'm asking my associate to

5 freeze it on a particular individual and ask

6 you 1f that's your brother.

7 (Video played.)

8 BY MS. MEYER:

9 Q. Is that your brother talking? Do
10 you recognize that voice?

11 A. That's --

12 Q. Who is saying, "move up, Becky"?

13 Do you know? §
14 A. I think it's Tim. I'm trying to i
15 see where he's at. Right here. i
16 Q.b Okay . §
17 | A. That's not a good shot. %
18 | MS. MEYER: See if you can go back.

19 TﬁE WITNESS: Right there.

20 BY MS. MEYER:

21 0. So that's your brother Tim Frisco?

22 A. Yes.
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Q. Okay. And did you recognize his
voice before?

AL Yeah.

Q. And that was him talking to Becky,
the elephant Becky?

A. Right.

Q. All right. And do you recognize
where this is taking place?

A. I believe that's the old winter

quarters, the old elephant barn in Oklahoma.

Q. And that's at the Carson & Barnes
Circus?

A. Right.

Q. And do you recognize some of those
elephantg?

A. Tt's hard to tell. T know it's

Becky because I can heér him.
Q. Okay. All right. And do you have
any idea what vyear this 1is?
A. I don't have any idea.
MS. MEYER: I want you to, if vou

don't mind, fast forward to the second part of

N
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it.
MS. WINDERS: Go forward?
MS. MEYER: Go forward.
BY MS. MEYER:
Q. I mean, could you tell i1f that's --
the guy in the back with hig hand on his hip?
A. IT-can't --
0. You can't see? Okay. Let's just
go to the next segment of the tape.
Now, who -- do you know who that is

in the foreground?

A, Where? Here?

Q. That's your brother, right, Tim
Frisco?

A. Yeah. That's Tim.

0. All right.
MS. MEYER: Actually -- I'm sorry.

Can you back up a minute, reverse it a minute,

Delci.
Stop.
BY MS. MEYER:
Q. All right. Did you see that guy --
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there. Now, who is that?

A. It looks like Ken.

0. That "s Ken Hardy. Do you see him
slugging the elephant with a bull hook on its
legs?

A. Yeah. It looks like Ken.

0. Okay .

MS. MEYER: Now you can

fast—forward, if you want to, to the second
segment. %

BY MS. MEYER:

Q. Is that your brother? Do you
recognize his voilce?

A. It sounds like him, vyes.

Q. Can you see -- 1s that your brother
right there?

A. Right here, ves.

Q. Yes. Okay. So that was your

brother right there at the end; is that

correct?
A Yes.
Q. Okay. Do you know what's going on
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A. Yes. I don't -- I don't do it that
way. It's not done that way.

Q. So he was engaging in practices
that are unacceptable in the industry?

A. I didn't -- I didn't really see
where he grabbed anybody or -- he used a hot

shot in the back.

Q. You did not see him use a hot shot?
A. No. I said I saw him --

Q. Oh.

A. -~ use the hot shot --

Q. Okay .

A. -- in the back.

Qf And that's unacceptable in the

circus industry, correct?

A. In that context, ves.

0. And what about the use of the bull
hook that's depicted on the videotape?

A. The videotape is so fuzzy. He's up
there in the front. I can't -- I really can't
tell what he's doing.

Q. Okay. What about the individual
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of your animals before you get your shower and
vour breakfast. And that's the way our world
works.

Q. Okay. Now, getting back to this
tape, again, I'm trying to figure out which of
the handling training methods we saw used on
this tape you regard to be inappropriate and
why .

So you've identified the hot shot,

s

although you said you personally do not think
it's necessarily inappropriate to use a hot

shot in a tralining session?

A. In the right context --

0. In the right conﬁext.

A, -- for safety.

0. Okay. What about the use of the

bull hook to strike the elephants to make them
do asg commanded? Is that an appropriate use
of the bull hook?

A. In that manner, I would say ves.

Q. Okay. Does an elephant -- ig an

elephant hurt when it's =zapped with a hot
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